Decenmber 16, 2004

Ani ta G bboney

Travel Coordi nator

O fice of Strategic Business Managenent
111 NW First Street

Manm , FL 33128

RE: REQUEST FOR ADVI SORY OPI NI ON 04- 165
Dear Ms. G bboney:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on Decenber 15, 2004
and rendered its opinion based on the facts
stated in your letter.

You requested an opinion regarding the
acceptance and use of frequent flyer mles by
county enpl oyees. You are al so seeking an
opinion as to whether the County can

rei nburse consultants and job applicants for
travel using frequent flyer mles.

In your letter, you advised the Conm ssion
that County enpl oyees may receive frequent
flyer mles when they travel on official
county business. The tickets may be purchased
on a county credit card or the enpl oyee nmay
be rei nbursed for travel purchased on the
enpl oyee’ s credit card. Frequent flyer mles
are assigned to the traveler and may not be
assigned by the traveler to M am - Dade
County.

Federal |aw permts federal enployees to
retain and use any frequent flyer mles
acquired on official business. Due to the



difficulty of enforcenent, nost state and

| ocal jurisdictions do not have policies
regardi ng the use of frequent flyer mles by
enpl oyees. Pursuant to |I.R S. Announcenent
2002-18, the Internal Revenue Service does not
tax frequent flyer mles acquired as a result
of business mles unless the benefit is
converted into cash or used for other

pur poses.

The Comm ssion found County enpl oyees nay use
frequent flyer mles acquired as a result of
travel on official county business. Frequent
flyer mles are considered a gift under the
Conflict of Interest and Code of Ethics

ordi nance. Section 2-11.1(e) (1) defines a
gift as “the transfer of anything of economc
val ue, whether in the form of noney, service,
| oan, travel, entertainnment, hospitality,
itemor promse or in any other formw thout
adequate and | awful consideration.” The
frequent flyer mles have econom c val ue and
t he enpl oyee has not paid | awful and adequate
consideration for the frequent flyer mles.
Therefore, the frequent flyer mles are a
gift. However, county enpl oyees may use the
frequent flyer mles subject to the foll ow ng
limtations:

1) County enpl oyees may not convert any
frequent flyer mles acquired as a result of
county travel to cash or sell the frequent
flyer mles to any person or entity for cash.

2) The enpl oyee nust disclose the trip as a
gift if the mles acquired as result of
county travel can be segregated frommles
acquired from personal use and the cash val ue
of frequent flyer mles received in any
gquarter has a cash val ue of one hundred
dol l ars or nore.

Cenerally speaking, the gift section of the
Conflict of Interest and Code of Ethics
ordi nance does not apply to county
consultants and job applicants. Therefore,
any reinbursenent policy related to the use
of frequent flyer mles by consultants and



applicants is outside the jurisdiction of the
Et hi cs Conm ssi on.

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |aw. Pl ease contact the
State of Florida Conmm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or at (305) 350-0616.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director



